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Introduction and summary
 
Today—20 years after President Bill Clinton signed the federal assault weapons ban into law in September 1994 
and a decade after Congress allowed that law to lapse—the question of whether and how to regulate particularly 
lethal firearms is no longer the primary focus of the national gun debate. While the question of what to do about 
the proliferation of certain military-style rifles—so-called “assault weapons”—remains open, advocates for stronger 
gun laws have recently focused on the question of who may possess guns, rather than which type of guns should 
receive heightened regulation. In the wake of the December 2012 massacre at Sandy Hook Elementary School in 
Newtown, Connecticut, President Barack Obama, congressional leaders, and gun-violence prevention advocates alike 
made deterring dangerous people from accessing guns the top legislative priority with a proposal for comprehensive 
background checks for all gun sales. In April 2013, while the Senate also considered a new assault weapons ban that 
only mustered 40 votes, the Manchin-Toomey bill to expand background checks garnered 55 votes.1

This shift in focus to prevent dangerous people from accessing guns is appropriate: A broad set of research suggests 
that such measures are effective in reducing gun violence.2  Additionally, there is overwhelming support in opinion 
polls for expanding background checks and similar measures aimed at restricting dangerous people from accessing 
guns.3  But the debate persists about whether and how to best regulate assault rifles and other types of firearms 
that may pose heightened risks to public safety. For more than 20 years, there has generally been only one policy 
solution offered in this debate: a ban on assault weapons. 

This report considers how gun laws have evolved to address different classes of firearms and looks more broadly at 
how federal and state laws treat rifles and shotguns differently than handguns and whether all of those distinctions 
continue to make sense. It also examines data on the changing nature of gun violence and the increasing use of 
long guns and assault rifles by criminals, with a focus on Pennsylvania as a case study. 
 
The evolution of regulations on different classes of firearms

As commentators on the gun debate in the United States have often noted, the technology of firearms has 
transformed fundamentally since the Second Amendment was ratified in 1792.4  AR-15-type assault rifles—which are 
now the most popular rifles in the U.S. market and have been the weapon of choice for many recent mass shooters5—
differ dramatically in capability and lethality from the muskets and flintlock pistols that were commonplace in the 
Revolutionary War era. As the technology of firearms has evolved, so has the debate about how to regulate certain 
types of guns that may be more dangerous or are otherwise inappropriate for civilian use. 

The first major federal firearms legislation in the United States—the National Firearms Act of 1934, or NFA—
singled out what were considered the most dangerous guns of the time: machine guns and sawed-off shotgun.6  The 
Prohibition era saw the rise of organized criminal networks that were often armed with firearms such as the “Tommy 
gun”—the fully automatic Thompson submachine gun.7
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Under this law and adjustments made to it in the Firearm Owners’ Protection Act of 1986, private ownership of 
these guns became strictly circumscribed. It is now illegal for private citizens to buy or possess any machine gun that 
was not already in circulation as of May 19, 1986,8 and individuals who seek to own machine guns must undergo 
a heightened background-check process and register the gun and the transaction transferring ownership with the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives, or ATF.9  As a result, these guns are rarely used in crimes in 
the United States: Only 0.6 percent of the guns recovered in connection with crimes and traced by ATF in 2013 
were machine guns.10 
 
With violent crime rising around the country in the late 1960s, a new type of firearm became the pariah of the 
national gun debate. Cheap, low-quality, easily concealable handguns known as “junk guns” or “Saturday night 
specials” became increasingly popular among criminals and emerged as the new target for regulation during 
this period. Concern over these guns—one of which was used in the assassination of Sen. Robert F. Kennedy 
in 196811—led a number of states to enact legislation regulating or banning them.12  While similar proposals at 
the federal level were not successful, in the 1970s, there was support in both parties for banning such handguns, 
including from President Richard Nixon.13  A number of national advocacy groups launched during this period with 
a focus on reducing handgun crime, including the organization now known as the Brady Campaign to Prevent Gun 
Violence, which was originally launched in 1980 as Handgun Control, Inc.14 
 
In the late 1980s, the debate about which guns to regulate most tightly shifted back to certain kinds of rifles. The 
focus this time was not on fully automatic machine guns but rather on high-powered, semi-automatic rifles with 
military-style features.15  These “assault weapons” were used in a number of high-profile shootings, most notably 
the mass shooting at Cleveland Elementary School in Stockton, California, on January 17, 1989, during which 5 
children were killed and 29 others injured. This incident motivated President George H.W. Bush to sign an executive 
order in July 1989 banning the importation of foreign-made semi-automatic assault rifles in an effort to limit their 
availability in U.S. markets.16

The Stockton shooting also led to the enactment of a federal assault weapons ban as part of the Violent Crime 
Control and Law Enforcement Act of 1994.17  This law prohibited manufacturing, selling, or possessing a semi-
automatic assault weapon—defined by a list of 19 specific guns, as well as guns with certain features, such as folding 
or telescoping stocks, a pistol grip, or a threaded barrel.18  The legislation included a sunset provision that the law 
would expire in 2004 unless affirmatively renewed.19  Congress failed to renew the legislation, and it lapsed in 
September 2004.20

 
Another type of gun also received attention in the late 1980s due to an evolution in firearm technology. The gun 
manufacturer Glock spearheaded a process that allowed handguns to be manufactured using plastic polymer rather 
than metal, which made them potentially undetectable by metal detectors. Concern over these new guns and the 
threat they posed to airline security led to the enactment of the Undetectable Firearms Act of 1988, which banned 
firearms that did not contain a certain amount of metal.21  The Glock—which is now compliant with this law—has 
become the most popular handgun in the United States.22

Closing the Background Check Loophole in Pennsylvania | 2#PROTECTPA



In recent years, the Supreme Court has also weighed in on the question of whether some types of guns warrant 
heightened regulation. Its landmark 2008 decision in District of Columbia v. Heller23 held that the Second 
Amendment guarantees the right of law-abiding persons to possess handguns in their home24 but determined that 
this right is not unlimited and “was not a right to keep and carry any weapon whatsoever in any manner whatsoever 
and for whatever purpose.”25  The Court gave a few examples of restrictions on the individual right to possess guns 
that would be presumptively valid, including bans and heightened regulations on certain types of guns that the 
Court called “dangerous and unusual weapons.”26  The exact scope of the individual right found in Heller and the 
extent to which restrictions on dangerous and unusual weapons are within constitutional bounds has yet to be 
determined. However, lower federal courts across the country have upheld state limitations on assault weapons, 
most recently in Maryland in August 2014.27 

As the technology and regulation of firearms has evolved, so too has gun 
culture and consumer attitudes about particular types of firearms. For 
much of the 20th century, the culture of civilian gun ownership centered on 
hunting and shooting sports. But firearm ownership has shifted distinctly 
toward self-defense in recent years. In 1999, 49 percent of gun owners 
reported possessing guns for hunting and 26 percent for protection. By 2013, 
those numbers had shifted to 32 percent and 48 percent, respectively.28  Semi-
automatic handguns with larger magazines have also gained popularity over 
traditional 6-shot revolvers, and military-style semi-automatic black rifles 
have overtaken the wooden-stock rifles that used to predominate.29 
 
These trends are both a cause and a consequence of the shifting character 
of the National Rifle Association’s, or NRA’s, advocacy. The NRA—
which supported some gun-control legislation in the 1960s—became 
a more strident voice in policy debates beginning in the 1970s and now 
routinely dismisses the types of legislative compromises it had previously 
supported.30  These changes in the character of gun ownership and in the 
largest organization purporting to represent gun owners have made debates 
about regulating certain types of guns particularly contentious. 
 

Current laws treat handguns and long guns differently
 
Current federal and state gun laws reflect the evolving concerns of the times in which they were enacted. For a 
variety of valid reasons—including the rise in violent crime beginning in the 1970s and the disproportionate use of 
handguns in crime—today’s laws regulate handguns more strictly than long guns, a catch-all category that includes 
rifles and shotguns. Some intrinsic features of handguns—in particular, the ability to easily conceal them—make 
them a better fit for the urban environments where the late-20th century crime waves took hold. Moreover, rifles 
and shotguns are the types of firearms most associated with shooting sports and hunting. Therefore, many federal 
and state legislators focused on regulating the guns that were most connected to urban gun crime and laws that 
would have a minimal impact on traditional hunting and sporting activities. For all of these reasons, state and federal 
laws tend to regulate handguns more strictly than long guns.
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Federal law, for example, distinguishes between long guns and handguns with regard to the minimum age at which 
one may possess such firearms. Federal law prohibits the possession of handguns by individuals under the age of 18 
but has no age restriction for rifles and shotguns.31  Federal law also requires licensed gun dealers to provide a lock 
or other secure storage device with the sale of every handgun but does not impose a similar requirement for long 
guns.32  Similar distinctions are also present at the state level.33  Another distinction in federal law between handguns 
and long guns concerns the ability of individuals to purchase guns outside of their state of residence. Under a federal 
law aimed at preventing illegal interstate trafficking in handguns, a licensed gun dealer is prohibited from selling a 
handgun to an out-of-state resident but may sell the same individual a long gun, including an assault rifle.34

One of the most significant federal distinctions between handguns and long guns pertains to licensed gun dealers’ 
responsibility to report when an individual buys two or more handguns in a five-day period to the ATF.35  First 
required in 1975,36 this reporting is a crucial law-enforcement tool since multiple purchases are a strong indicator 
of illegal gun trafficking.37  However, similar reporting is not required by statute for multiple sales of rifles and 
shotguns. This gap puts law enforcement at a significant disadvantage in identifying gun trafficking networks and 
illegal straw purchases of these guns. As discussed later in this report, long guns make up a growing share of the 
guns used by violent criminals to commit homicides and are frequently trafficked in illegal secondary markets. 
Additionally, Mexican drug gangs illegally traffic long guns across the southern border in high numbers. According 
to ATF trace data, the percentage of rifles recovered by Mexican law enforcement in connection with crimes—
many of which are assault rifles—has risen from 28 percent of all crime guns recovered in 2007 to 43 percent in 
2011.38  Of the firearms recovered in connection with the criminal activity of Mexican drug cartels, U.S. gun dealers 
originally sold more than half.39

The Obama administration partially filled this gap in 2011 through an executive order requiring gun dealers in 
four southern-border states to report whenever an individual buys more than one semi-automatic rifle within a 
five-day period.40  These reports have been a successful tool in the fight against firearms trafficking by drug cartels 
along the U.S.-Mexico border. During the first eight months of the new reporting requirement, ATF initiated 120 
investigations based on reports of multiple assault rifle sales and recommended prosecution of more than 100 
defendants in 25 separate cases.41  But for long-gun sales outside of these four states, this reporting is not required 
and law enforcement does not have the benefit of this valuable intelligence. 

The Christmas Eve 2012 ambush of firefighters in Webster, New York, provides an example of how failure to report 
multiple sales of all guns limits law enforcement’s ability to prevent gun crimes. In this case, a straw purchaser 
bought multiple guns, including an assault rifle, on behalf of a convicted felon who was previously convicted of 
killing his grandmother with a hammer.42  Had the purchase involved multiple handguns, the circumstances of the 
sale may have triggered a straw-purchase investigation by ATF—possibly heading off the attack and preventing the 
murder of two firefighters. But because the purchase of multiple guns involved an assault rifle, it went unreported, 
which allowed the straw purchaser—and therefore the felon as well—to avoid investigation prior to the attack. 

There are also gaps in state laws relating to long guns that create serious risks to public safety. Federal law only 
requires licensed gun dealers—but not private individuals—to conduct background checks prior to selling a 
firearm, which leaves a significant portion of gun transfers free to occur without any mechanism in place to ensure 
that the purchaser is not prohibited from gun ownership. Closing this private-sale loophole became the primary 
focus of the legislative debate in the U.S. Senate in the months following the Newtown massacre.
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Although that effort was unsuccessful, 17 states have at least partially closed this loophole by requiring background 
checks for some private sales. Of the states that have strengthened state law to prevent felons, domestic abusers, and 
other dangerous individuals from having easy access to guns, six have expanded this protection only to handgun 
sales. In Pennsylvania43 and Maryland,44 background checks are required for all private sales of handguns but not 
all private sales of rifles and shotguns. In Iowa,45 Michigan,46 Nebraska,47 and North Carolina,48 all individuals who 
purchase a handgun—either through a licensed dealer or a private sale—must first obtain a license or permit to 
purchase the gun, which includes a background check. But these permits and corresponding background checks are 
not required for prospective buyers of rifles and shotguns in these states. 

Exempting rifles and shotguns from background-check requirements only partially closes the private-sale loophole. 
Part of the rationale for imposing stronger oversight on handguns is that they are used by criminals more often and, 
as the executive vice president of the North Carolina Sheriff ’s Association explained, “It’s very easy to conceal a 
handgun.”49  However, while handguns make up the majority of firearms used in crimes, rifles and shotguns make 
up a substantial—and increasing—share of crime guns, particularly in suburban and rural communities, and the 
justification for regulating them less strictly than handguns has largely dissipated. 
 
The impact of the assault weapons ban
 
While some areas of the law are more lenient with respect to long guns, there has been a movement in a number 
of states and at the federal level to impose heightened regulations on one class of long guns: assault weapons.50  
The definition of assault weapons varies, but it generally refers to semi-automatic rifles that have certain features 
common to military-style firearms that allow the gun to fire multiple high-velocity rounds quickly and with 
maximum control, such as barrel shrouds, telescoping and folding stocks, and pistol grips.51  Assault weapons pose 
a particular concern to public safety because of the significant amount of damage they can cause in a short period of 
time. These firearms have often been used in the most-notorious mass shootings, such as the massacres in Newtown, 
Connecticut, and the July 2012 movie theater shooting in Aurora, Colorado.52  In fact, an Everytown for Gun Safety 
analysis of all U.S. mass shootings—those in which four or more people were killed—between January 2009 and 
July 2014 found that 156 percent more people were shot and 63 percent more people were killed when shooters 
used assault weapons or high-capacity magazines than other types of firearms.53  

As previously discussed, Congress passed a federal assault weapons ban in 1994 that was in effect for 10 years before 
it was allowed to expire in 2004.54  Both supporters and opponents of an assault weapons ban criticize the 1994 law. 
While opponents argue that the ban was ineffective and did not reduce crime, supporters argue that the law suffered 
from two fatal flaws. First, it applied only to guns manufactured after the effective date, meaning that an estimated 
1.5 million assault weapons already in circulation prior to 1994 were unaffected. Additionally, the law’s definition of 
an assault weapon made it easy for manufacturers to adjust guns’ features to evade the ban.55

After the ban went into effect, research found that the law did reduce the use of assault weapons in crime. The 
primary federal study conducted on the ban’s impact found that the number of assault weapons recovered in crimes 
and submitted to ATF for tracing fell dramatically while the ban was in effect: The percentage of assault rifles banned 
under the law and traced in connection with crimes fell by 70 percent from 1992–1993 to 2001–2002.56  A review 
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of crime data from six cities also found a 32 percent reduction in the criminal use of assault weapons while the ban 
was in effect.57  However, this study ultimately concluded, “we cannot clearly credit the ban with any of the nation’s 
recent drop in gun violence” because any reduction in the use of assault weapons in crime was likely outweighed by 
a rise in the use of non-banned semiautomatic firearms with large capacity magazines.58  The author of the study did 
find, however, that the grandfather provisions of the ban meant that the full effects of the law on the use of assault 
weapons in crime “would occur only gradually over time” and that “Those effects are still unfolding and may not be 
fully felt for several years into the future.”59  Restrictions on public access to gun tracing data have frustrated efforts 
to understand the impact of the ban’s expiration in 2004.60

An effort to enact a renewed federal assault weapons ban gained some momentum after these types of guns were 
used in the mass shootings in Aurora and Newtown; however, this legislation has since stalled in Congress.61  Seven 
states and the District of Columbia have also enacted laws banning assault weapons,62 and a number of these states 
strengthened laws they already had after the Newtown shooting.63

With the expiration of the 1994 federal assault weapon ban and because long guns are generally regulated less 
strictly than handguns, assault rifles occupy a strange legal position in most states today: They are significantly less 
regulated than handguns. The differential treatment of long guns and handguns dates back to an era when the vast 
majority of rifles available for sale were traditional models designed for hunting, target shooting, and other shooting 
sports. However, in light of the rising sales of assault rifles, their connection to high-profile shootings and Mexican 
cartel trafficking, and the increasing share of gun murders using these weapons, it is time to revisit how federal and 
state laws treat long guns and handguns.

Use of long guns in homicides and violent crime

The major justification for regulating handguns and long guns differently is the fact that handguns are more often 
used in crimes than rifles and shotguns. But in recent decades, the share of crimes involving long guns has risen 
steadily.  According to FBI data, 83 percent of homicides involving firearms in 1994 involved handguns and just 
17 percent involved rifles or shotguns. By 2011, handguns continued to be the main instrument for killers using 
firearms, but the share of homicides using long 
guns had increased: 73 percent of homicides 
nationwide committed with a firearm involved a 
handgun, while rifles and shotguns were used in 
27 percent of gun murders.64 
 
Additionally, although national data show that 
handguns continue to be used more frequently in 
homicides nationwide, breaking down the data 
by community size reveals a different story. While 
handguns are used in 91 percent of gun murders 
in the largest urban areas—those with 1 million 
or more residents—long guns are used in a much 
higher share of murders in other types of communities. In rural areas, nearly half of gun murders—47 percent—
involved a gun other than a handgun, typically rifles and shotguns.65   
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In suburban areas, guns other than handguns were used in 31 percent of gun murders in 2011.66  

In addition to these regional variations, rifles and shotguns are also used against law-enforcement officers with 
alarming frequency. Of the 535 law-enforcement officers murdered in the line of duty nationwide between 2003 
and 2012, 24 percent were killed with rifles or shotguns.67  Long guns are also used frequently in mass shootings. 
In 2011, 47 percent of homicides that involved four or more victims were perpetrated with a gun other than a 
handgun.68  According to an Everytown for Gun Safety analysis of all recent mass shootings in the United States 
between January 2009 and July 2014, 34 percent of the shootings in which the type of firearm could be identified 
involved a rifle or shotgun.69  

Another measure of the frequency with which rifles and shotguns are used to commit crimes is crime-gun trace data 
reported by ATF. When law-enforcement officers recover a gun in connection with a crime, they have the option 
of submitting information about that gun to ATF to be traced, a process that tracks the gun from its origin in the 
United States through a manufacturer or importer to its first retail sale by a licensed firearms dealer.70  ATF traced 
more than 69,000 rifles and shotguns in 2013—28 percent of all crime guns recovered and traced nationwide that 
year.71  In a number of states, the proportion of long guns recovered in connection with crimes was significantly 
higher than the national average. In 2013, long guns made up more than 40 percent of crime guns traced in Hawaii, 
Idaho, Maine, Maryland, Montana, Nebraska, North Dakota, and West Virginia and more than 50 percent of crime 
guns traced in South Dakota and Vermont.72

 
The significant and rising share of gun crime and murder associated with long guns is not driven by a sheer increase 
in long-gun crime, but rather by the fact that handgun crime has declined faster and more extensively that long-gun 
crime. There are many factors driving this trend, including that overall crime is declining more significantly in large 
cities than rural areas.73  But, as a number of studies have concluded, stronger gun laws are associated with lower 
gun crime.74  It is time to reassess some of the federal and state laws that have less-robust regulations for long guns—
including assault rifles—than handguns.

 
A Case for Closing the Background Check Loophole in Pennsylvania

Pennsylvania enacted a law in 1995 requiring background checks for the private sale of handguns in the state.75 
However, this requirement does not apply to the private sale of most rifles and shotguns.76 State crime data show 
that the nationwide trend toward increased use of long guns in gun murders is also occurring in Pennsylvania. 
An analysis of FBI data shows that the use of guns other than handguns in murders has more than doubled from 
8 percent of all gun murders in the state in 1998 to 21 percent in 2012.77 ATF aggregated trace data reports from 
Pennsylvania also support this trend: Rifles and shotguns accounted for an average of 22.75 percent of crime guns 
traced between 2006 and 2009 but an average of 26.2 percent between 2010 and 2013.78 
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Ensuring that felons and other dangerous individuals are not able to easily buy rifles and shotguns through private 
sales without background checks has taken on particular importance in Pennsylvania because of the frequency with 
which such guns are used to kill law-enforcement officers. Between 2008 and 2014, 18 law-enforcement officers 
were murdered in Pennsylvania, and 50 percent of them were killed with a rifle or shotgun.79 This toll is significantly 
higher than the national average: 25 percent of officers murdered nationwide were killed with rifles and shotguns 
between 2008 and 2012.80 Several recent cases in Pennsylvania highlight the risks of criminals armed with assault 
rifles and other long guns:

•	 Richard Poplawski ambushed two police officers in Pittsburgh on April 4, 2009, as they responded to a 911 
call placed by Poplawski’s mother, who reported a domestic disturbance and requested that officers remove 
Poplawski from her home. When the officers arrived, Poplawski—armed with an assault rifle, a shotgun, and a 
pistol wearing a bullet proof vest—shot them both in the head, killing them. Poplawski also shot and killed the 
third officer to arrive at the scene and shot and injured a fourth. The incident resulted in a standoff with police 
that lasted four hours before Poplawski was apprehended. Poplawski was convicted of three counts of first-
degree homicide and other charges and was sentenced to death.81 

•	 Ronald Robinson shot and killed Penn Hills Police Officer Michael Crawshaw with an assault rifle on 
December 7, 2009. Crawshaw was responding to a 911 call reporting that Robinson had just shot and killed 
a civilian, Danyal Morton, following an argument. Crawshaw parked his patrol car two houses away from the 
crime scene and was waiting for backup when Robinson shot him multiple times through the windshield, 
killing him. Robinson had a lengthy criminal history and was prohibited from possessing guns. Robinson was 
convicted for the murders of Crawshaw and Morton and was sentenced to two consecutive life sentences.82 

•	 Michael Connor shot and killed Burks County Sheriff ’s Deputy Kyle Pagerly with an AK-47 assault rifle on June 
29, 2011, as Pagerly attempted to arrest him on charges stemming from an earlier incident in which he had fired 
shots into the ground and threatened to kill members of his family. Connor was shot and killed by police at the 
scene. Connor had an extensive criminal record and was prohibited from gun ownership but was able to obtain 
the rifle used to kill Pagerly and a number of other guns through private, no-background-check transactions 
with friends and family members. Those individuals were subsequently convicted for illegally providing Connor 
with guns.83 
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Legislation has been introduced in the Pennsylvania General Assembly (HB 1010) to close this loophole and 
require background checks for the private sale of rifles and shotguns, as well as handguns.84 An overwhelming 
majority of Pennsylvania voters support applying the background-check requirement to all gun sales: A January 
2013 Quinnipiac University poll found that 95 percent of respondents supported the proposal.85 
 
Conclusion

From the muskets of the Revolutionary War era and the machine guns of Prohibition to the assault rifles favored 
by today’s mass shooters, different historical moments have focused attention on different types of guns and their 
proper place in society. Each time, there has been recognition that some guns are potentially more dangerous than 
others and may warrant heightened regulation. 

The present moment provides an opportunity to look comprehensively at the evolution of the technology and 
culture of firearms and which regulations make sense in today’s environment. In the case of Pennsylvania, long-gun 
laws ought to be brought in line with those regulating handguns in recognition of the increasing role of long guns in 
crimes and the need to ensure that all guns, even those traditionally viewed as the tools of hunters, are kept out of 
dangerous hands. Policymakers should find opportunities to craft laws that both protect the interests of responsible, 
law-abiding gun owners and make it harder for criminals, abusers, the seriously mentally ill, and other dangerous 
persons to acquire and misuse guns.
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